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introduction
British workers have just regained a basic democratic right.
Since 1980, when statutory trade union recognition proce-
dures were abolished, British employers have been under no
legal obligation to bargain collectively with their workers –
even if every single one of them is a union member. Under
the recognition procedures of the 1999 Employment
Relations Act (which will take effect as Schedule A1 of the
Trade Union and Labour Relations (Consolidation) Act,
1992), workers will be able to win recognition for a union by
majority choice and bargain with an employer over certain
terms and conditions of employment, regardless of the
employer’s preference.
The new laws give workers the power to decide whether

they want to have a union recognised at their workplace for
the purposes of collective bargaining. British labour relations
will be transformed as a result; but how will the statutory
recognition procedures of the Employment Relations Act
function in practice? How exactly will the new legislation
shape workers’ ability to organise, the resources that unions
must devote to organising, and, particularly, the strategies
that employers use to avoid unionisation? This booklet
attempts to answer those questions by examining the work-
ings of a remarkably similar system of trade union recognition
in Quebec, Canada.
This booklet argues that while the new statutory recogni-

tion procedures represent important opportunities for British
workers and unions, the procedures also contain weaknesses
which can be exploited by hostile employers. British unions
will need to be creative, willing to deploy their resources, and
able to anticipate employer tactics, in order to organise suc-
cessfully under the new legislation.
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trade union
recognition
rights in
Britain again:
a time for
celebration?
Despite certain disappointments over the new laws (the
restricted scope of collective bargaining to pay, hours and
holidays; and the exclusion of workplaces with under 21
employees) there are high hopes that the Employment
Relations Act may facilitate a new wave of organising and a
revival of British trade unionism. In the absence of statutory
recognition rights, British trade unions have either had to rely
on an employer’s willingness to grant voluntary recognition,
or have had to force their way in through increasingly difficult
labour struggles. British unions will now have a long-awaited
new entry point to hostile employers who were resisting
unionisation.
At this time, British unions are particularly in need of the

law as a “referee” for the process of trade union formation
and collective bargaining. For most of the last century, with
the exception of brief experiments with recognition laws
between 1971 and 1980, British unions organised without
recourse to recognition laws. An informal, unregulated sys-
tem served unions well during periods of union growth:
unions could, when necessary, strike for recognition. Now,
naked labour struggles are harder to win. The unions’ manu-
facturing base is dwindling; union bargaining power is being
weakened by an increasingly interconnected global economy
in which production is easily offshored; and workers’ rights
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and capacity to withhold their labour have been severely cur-
tailed. Recognition laws now represent an essential backup
for unions.
However, any law that requires the union to obtain majority

support in order to obtain automatic recognition also lays out a
roadmap of union avoidance for employers. The new recogni-
tion procedures will establish a competitive system of labour
relations. The union and the employer will compete for a
majority: either the union wins and the union is “in”, or the
employer wins and the union is “out”. These kinds of laws will
regulate employer opposition to unions (employers can no
longer simply shut unions out when they feel like it) but they
will not make employer opposition disappear. On the contrary,
a competitive recognition system encourages employers to be
innovative in their union-avoidance strategies.
The government’s Fairness at Work White Paper placed

great emphasis on avoiding adversarial relations and main-
taining voluntary recognition as the primary means to reach
the bargaining table: “Where agreements are reached volun-
tarily they are most likely to be successful and suited to the
needs of the enterprise…1” The government has made it
clear that the new laws are not intended to reshape British
industrial relations but are simply a last recourse for organis-
ing the “very small minority” of intransigent employers. As
will be seen here, however, it is improbable that informal vol-
untary recognition arrangements can simply continue as
before, when an alternative statutory route is available. The
formalisation of the employer-union relationship is likely to
have far-reaching effects – not all of which will be beneficial
to unions, or conducive to non-adversarial industrial relations.

why look to
Quebec for
answers?
Britain is adopting (for the third time) recognition laws which
are based on the North American model of majority worker

1. Fairness at Work, HMSO
Stationery Office 1998
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choice, monopoly unionism and mandatory collective bar-
gaining. Derived from the 1935 US Wagner Act, these types
of recognition laws now operate, with some variations, in the
United States and in all of the Canadian jurisdictions.
Quebec provides a particularly instructive comparison to

Britain for two reasons. First, Quebec’s laws are especially
close to those Britain will be adopting. In Quebec, as in Britain,
a union is automatically recognised as the workers’ exclusive
representative for collective bargaining if the union can show
that a majority of the workers have signed membership cards
(but see restrictions below, pp19-20); failing that majority, an
election is triggered in which workers must decide for or
against the union. Second, Quebec’s industrial relations land-
scape is similar to Britain’s. Despite some recent membership
decline, and despite confrontations between the provincial
government and public sector unions during the 1980s,
Quebec’s unions are well-entrenched, and are accepted social
partners. There is no special anti-union animus among Quebec
employers. If anything, the industrial relations climate is more
benign for unions in Quebec than in Britain.
It is worth noting that Quebec is hardly a wild frontier for

unions, since cautionary tales about union-busting and the
problems of recognition law in the United States are being
met with some alarm in Britain, but also some scepticism.
After all, not only is the US law different (there is a mandato-
ry ballot) but the US industrial relations landscape is excep-
tional – with low union density, and a history of politically
marginalised unions and ferocious employer opposition.
Quebec, on the other hand, furnishes a sobering example of
how employers can develop sophisticated strategies to avoid
unionisation under majority recognition laws, even in a con-
text of union power, favourable government, and overall
civilised labor relations.

a brief
background
Canada‘s ten provinces enjoy substantial autonomy. The
Constitution Act of 1867 gave the federal government the
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