
EMPLOYMENT
RIGHTS:
BUILDING ON
FAIRNESS AT
WORK



This publication, published in concert with the Press for Union
Rights Campaign, does not constitute policy of the Institute but
raises issues for discussion. The responsibility of the Institute is
limited to approving its publication as worthy of consideration
within the labour movement.

ISBN 1 873271 75 1

March 2000

published by the
Institute of
Employment
Rights
177 Abbeville Road
London SW4 9RL
020 7498 6919
fax 020 7498 9080
e-mail
ier@gn.apc.org
www.ier.org.uk

printed by
Upstream (TU)
020 7207 1560

£5 for trade unions
and students
£10 others

THE
INSTITUTE
OF
EMPLOYMENT
RIGHTS



employment rights:

building on fairness at work

i

ex
ec
u
ti
ve
su
m
m
ar
y



contents

preface iii

introductory 1

new employment rights... 1

...implementing EC Directives 2

employment rights for all 3

tackling discrimination... 4

...enhancing opportunity 6

employment rights and social justice... 7

...a safe and healthy working environment 8

advancing citizenship and democracy... 9

...observing international labour standards 12

human rights at the workplace... 14

...fairness at the workplace 15

social obligations of employers... 16

...‘social clauses’ and ‘ethical trading’ 18

social rights and constitutional reform 19

conclusion 20

10 points to build fairness 22

recent publications 24
ii

em
p
lo
ym

en
t
ri
g
h
ts
:b
u
ild
in
g
o
n

fa
ir

n
es

s
at

w
o

rk



preface

The Labour government has made great progress in creating new
rights for workers and trade unions since taking office in 1997. The
National Minimum Wage 1998 and the Employment Relations Act
1999 are justly celebrated for introducing a national minimum
wage for the first time in this country, and for delivering the
promise to implement a statutory right to trade union recognition.
The GCHQ ban has been lifted, and the government has committed
itself more wholeheartedly to the implementation of European
social policy than its predecessors.

The Institute of Employment Rights was invited by a number of
trade unions to consider what steps might be taken in the future to
build on these achievements: how to build on the new fairness at
work legislation. In responding to the invitation, we hope that the
following will help inform the debate about how to continue the
development of employment law in a manner consistent with a
number of core values, including in particular: (i) equality of oppor-
tunity, (ii) social justice, (iii) democracy and citizenship, (iv) human
rights and (v) fairness at work.

This text is presented as a contribution to the debate for the pro-
gressive modernisation of employment law in Britain. The propos-
als are radical and wide-ranging, seeking to consolidate existing
rights and to consider the scope for new ones. They are proposals
based on principle, yet rooted in pragmatism. As such they draw
freely on earlier publications sponsored by the Institute, including
Working Life, which was published in 1996; and reflects many of
the views expressed at a lively public meeting held in conjunction
with Press for Union Rights in February 2000.

The Institute is grateful to the trade unions which have sponsored
this publication.
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introductory

1.1 The Labour government elected in 1997 inherited a framework of
trade union and employment law which was a source of internation-
al shame. After 18 years of brutal deregulation under the Tories,
Britain had the lowest labour standards and the lowest level of col-
lective bargaining coverage in Europe. When the Tories assumed
office in 1979, about 70 per cent of the work force were covered by a
collective agreement, and another 10 per cent by a wages council
order. By 1997 just over a third of workers were covered by collective
agreements, and wages councils had been abolished. British people
had few of the rights at work which their counterparts in other
mature democracies now take for granted.

1.2 Since the election in May 1997, a great deal of progress has been
made in rebuilding trade union and workers’ rights. But the momen-
tum must be maintained if British workers are to enjoy the same
high standards as those enjoyed elsewhere in Europe. There are gaps
which remain to be filled and initiatives which remain to be taken if
employment law is to fulfil its full potential as an instrument for
advancing (i) equality; (ii) social justice; (iii) democracy and citizen-
ship; (iv) human rights; and (v) fairness at work. This paper considers
the steps which might properly be taken to develop these principles,
by building on the achievements of the present government.

new employment rights...
2.1 A wide range of initiatives have in fact been taken since 1997. The

GCHQ ban was lifted almost immediately after the election, and
steps were taken to sign up to the Social Chapter, now fully included
in the EC Treaty following Amsterdam in 1997. Two major pieces of
legislation have filled important gaps in British labour law: the
National Minimum Wage Act 1998 and the Employment Relations
Act 1999. The former introduces a minimum wage for the first time
ever in Britain, while the centre-piece of the latter are the provisions
for trade union recognition. There are other measures which should
not be overlooked, such as the working families tax credit, and the
Public Interest Disclosure Act 1998.

2.2 The Employment Relations Act 1999 is a wide ranging measure.
Among its provisions are 10 key points:

� the strengthening of the right not to be discriminated against
1
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because of trade union membership or activities;

� the power of the Secretary of State to make regulations to prohibit
the compilation and use of ‘blacklists’;

� the right of workers to be accompanied by a trade union official in
grievance and disciplinary hearings;

� the right of a trade union to be recognised by an employer for col-
lective bargaining on pay, working time and holidays where it has
sufficient support;

� the right of employees not to be dismissed for taking part in lawful
industrial action, the protection to apply for at least the first eight
weeks of the strike;

� the simplification of the rules and procedures relating to industrial
action ballots, including the removal of the need for unions to iden-
tify by name the workers to be balloted;

� the power of the Secretary of State to introduce regulations and
codes of practice for the protection of part time workers from dis-
crimination;

� the raising of the caps for unfair dismissal compensation, and the
index linking of amounts;

� the power of the Secretary of State by regulation to extend the
scope of legislation from employees to workers, bringing in more
vulnerable workers;

� new protections for agency workers and new unfair dismissal rights
for employees on fixed term contracts.

These are significant advances. They have not caused any economic
dislocation. The minimum wage has not – as the Tories claimed it
would – led to unemployment. They are necessary measures to
restore fairness to the workplace: fairness not favours.

...implementing EC Directives
3.1 Before proceeding to consider what needs to be done to consolidate

these and other achievements, it is appropriate also to recognise the
2
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WHAT IS THE INSTITUTE?

The Institute of Employment Rights was
launched on 28th February 1989. As a
labour law “think tank”, supported by
the trade union movement its purpose
is to provide research, ideas and
detailed argument. In 1994 the Institute
was granted charitable status.

The Institute has attracted wide and
distinguished support. Among the
membership are John Hendy QC,
Professor Keith Ewing, Lord McCarthy
and the general secretaries of Britain’s
largest trade unions.

The results of the work of the Institute
are published in papers and booklets. It
also provides short articles, free of legal
jargon, for trade union journals and
other publications.

The Institute provides tools of analysis
and debate for the trade union
movement in the area of labour law.
We are not a campaigning
organisation.

The Institute does not assume that
legal measures can offer ultimate
solutions for political, economic and
social problems. However, it recognises
that law has a part to play in
influencing the employment
relationship, both individually and
collectively.

Funding is from various sources,
including subscriptions which entitle
subscribers to a copy of all our new
publications.

If you are interested in subscribing or
would like to know more about the
Institute, then contact us at
177 Abbeville Road, London SW4 9RL,
020 7498 6919.
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