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executive summary

� This booklet is by its nature only a partial look at developments in
UK employment regulation. The sections of the 1999 Employment
Relations Act (ERA) examined here are part of a wider set of
reforms introduced by the Labour government since 1997. Some of
these stem from the European Union (EU) – directives on working
time, works councils, and the rights of part-time workers. Others
are home grown such as the national minimum wage, the reduc-
tion of the qualifying period for unfair dismissal to one year,
amended regulations on redundancy and TUPE, and the establish-
ment of a Disability Rights Commission1. Others still form a major
part of the ERA such as on statutory trade union recognition2. The
meaning and purpose of such legislation and the failure to repeal
most of the existing laws on trade union rights and collective
action are part of the debate about New Labour’s project3.

� Our contribution provides an analysis of the right to be accompa-
nied in grievance and disciplinary procedures. We begin with a dis-
cussion of the background of disciplinary and grievance procedures
within the context of the employment relation. We argue in chap-
ter one that inequality in the labour market is carried over to
employment, and that the basic experience of most workers is one
of exploitation. In this sense fairness at work has no single meaning
but is derived from the class nature of society and therefore what is
fair for workers is not seen as fair for employers. When full employ-
ment and strong workplace trade unionism allows for a greater
parity between workers and employers, then the State tends to
sponsor employers to embrace collective bargaining to limit the
collective power of trade unions. Thus we will argue that the pro-
ceduralisation and formalisation of areas such as discipline and
grievance represents both a victory for the collective power of
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workers and a limit of such powers in an unequal society. What fol-
lows is a defence of workers’ rights in terms of natural justice, but
the definition and regulation of those rights is also contested. In
the 1990s, the triumph of neo-liberalism associated with deregulat-
ed labour markets created pressures and tensions inside the labour
movement and the Labour Party which has tended to result in
weak regulation of the employment relation and weaker regula-
tion still of the labour markets.

� Chapter two provides further evidence of this debate dealing with
issues raised in the White Paper, Fairness at Work. Chapter three
examines the situation with regard to disciplinary procedures while
chapter four does the same for grievances. Chapter five looks at
the associated rights of representation, reasonableness and reme-
dy. Chapter six examines the legal basis of workplace procedures,
and chapter seven deals with the new ACAS Code of Practice. The
final chapter attempts some tentative conclusions of the likely
impact of this aspect of the 1999 Act.
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First bus drivers one
day strike at
Westbourne Park
depot, west
London. The
unofficial action
was taken to
defend TGWU
members facing
discipline after a
strike earlier in the
week over a new
pay deal.

pic: Jess Hurd (reportdigital.co.uk)
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