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introduction
2013 saw, at last, a glorious summer, and apparently as a nation we 
started to stagger out from beneath the economic black clouds which 

have been overhead for the past few years. This does not however 

seem to have translated into good news for most ‘employees’ with 

hourly paid wages having fallen 5.5% since 2010 in the UK, and 
unemployment remaining at 7.8%. For those in work, 2013 has seen 
a raft of legislation impacting on employment rights – little of which is 
likely to be to the benefit of employees!

July 2013 saw the introduction not only of new Employment Tribunal 
Rules of Procedure, but significantly of fees in the employment 
tribunal. For ‘type B cases’ which includes unfair dismissals and all 

discrimination claims – the issue fee is £250 and listing fee (to get to a 
hearing) is £950 – with a fiendishly complicated fee remission system. 
(A judicial review challenge to the fees by UNISON is outstanding 

at the date of writing). At the same time, the maximum award for 
unfair dismissals has been altered to the lower of £74,200 or 52 
weeks pay – so for most a significant lower maximum. The power to 
make alterations to the level of compensatory awards was one of a 
number of provisions relevant to employment law, contained in the 

Enterprise and Regulatory Reform Act 2013 (‘ERRA’) which came 

into force on 25 June 2013. This act also provides for mandatory 
pre-claim ACAS conciliation, and that ‘whistleblowing’ has to be in 
the ‘public interest’ to attract protection, and where disclosures are 
made in bad faith, compensation can be reduced. The ERRA removes 
the qualifying period previously needed before a complaint could be 

made of dismissal for having a particular political opinion or affiliation 
– following the judgment of the ECHR in the Redfearn case where the 

UK was held to be in breach of Article 11 of the European Convention 
on Human Rights.

The Equality Act (EqA) has been amended to remove the right to 

complain against employers of repeated instances of third party 
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harassment, and the statutory questionnaire procedure has been 
repealed. Caste discrimination is however to be covered by the EqA 
following the ERRA.

Next year is likely to be no quieter. The consultation in relation to 
what the government considers to be ‘gold plated’ TUPE provisions 

reported in early September  and a ‘review’ of the increasing use of 

zero hours contracts is due to report later this month. It has been 

noted that those on zero hours contracts receive, on average, £6 per 

hour less than other workers. Whether any meaningful protection or 
improvement in conditions results from this review awaits to be seen. 
The draft Deregulation Bill meanwhile provides for the removal of 
the power for tribunals to make recommendations in discrimination 
cases.

We live in interesting times, and I am grateful as ever to my co-
authors (and especially the one who finished her sections at 8½ 
months pregnant!) in seeking to navigate through some of the major 
developments in employment law during the last 12 months.

Rebecca Tuck

Old Square Chambers

September 2013
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This 2013 edition of our Labour Law Highlights annual series, starts with the stark 
recognition that ‘For those in work, 2013 has seen a raft of legislation impacting 
on employment rights – little of which is likely to be to the benefit of employees!’

Against the backdrop of failing austerity measures which continue to insist on cuts 
in wages, pensions and public sector jobs, the authors outline the main statutory 

changes to labour law imposed through legislation or administrative measures 
over the previous 12 months. 

The short report exposes the contents of the Enterprise and Regulatory Reform 

Act, detrimental amendments to the Equality Act, proposed changes to the TUPE 
Regulations and likely problems associated with the draft Deregulation Bill. 

The authors, all barristers at Old Square Chambers, reference over 65 of the 

leading judicial decisions of the year, tracking the twists and turns on issues 

collated under 8 main headings – industrial action, collective agreements, union 
recognition, pay and terms and conditions, employment rights, equality, human 
rights and employment tribunal procedures. 
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