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Introduction
In recent years the introduction to the Labour Law Review has begun 
with an apology for the length of the publication. Employment law 
continues to produce a vast range of cases to supplement the ever-
changing legislative landscape, and to compound this, in the digital 
age we can locate and read pretty much all of them! So, this year, we 
have decided to move away from an annual review of most (although 
not all) of the cases which have arisen, and instead undertake a review 
of the highlights. Inevitably the selection of those cases is subjective, 
but we hope the reader is given a flavour of the major changes in the 
past year.

2012 has seen the Queen’s Golden Jubilee – with a double bank 
holiday – as well, of course as the Olympics and Paralympics. It has not, 
however, been a year of celebration for all. The coalition government’s 
so called ‘austerity measures’ have had enormous impact on the 
everyday lives of workers in the UK, as well as on employment law. The 
TUC is considering an anti-austerity general strike, and John Hendy QC 
and Keith Ewing have written “Days of Action: The legality of protest 
strikes against government cuts”, published by the IER, discussing 
the legality of such action. The Enterprise and Regulatory Reform Bill 
has been making its way through Parliament aiming, according to 
the government, to “cut the costs of doing business in Britain, and 
helping the private sector create jobs”. The impact on workers’ and 
employees’ rights seems to be of secondary concern. The changes 
to the qualifying period needed to bring claims of unfair dismissal, 
proposals to scrap questionnaire procedures, cuts to the ACAS and 
EHRC funding, and legislation clearing the way for the introduction of 
fees before tribunal claims can be lodged each seem to be chipping 
away at access to justice for workers.

The writing team continues to undergo its own changes – with Claire 
Bowsher-Murray becoming a proud first time mother to Stella this 
month. She has been replaced by Stuart Brittenden, a colleague at lla
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Old Square who frequently acts for unions in courts and tribunals 
throughout the UK. He is not due to go on maternity leave any time 
soon.  

Rebecca Tuck
Old Square Chambers
September 2012



What is the Institute?
The Institute of Employment Rights was launched on 28th February 
1989 and was granted charitable status in 1994. As a labour law 
“think-tank”, supported by the trade union movement, our purpose 
is to provide research, ideas and detailed argument on all aspects of 
employment law. As a charity, however, we are not a campaigning 
organisation.

The Institute has attracted wide and distinguished support creating 
a unique network of lawyers, academics and trade unionists. 
Among the membership are John Hendy QC, Professor Keith Ewing, 
Professor Aileen McColgan, Jim Mortimer, Tess Gill and the general 
secretaries of Britain’s largest trade unions. 

The results of our work are published in papers and booklets. We 
also provide short articles, free of legal jargon, for trade union 
journals and other publications. Dissemination of our ideas is 
increasingly achieved through seminars and conferences as well as 
our educational courses.

The Institute does not assume that legal measures can offer ultimate 
solutions for political, economic and social problems. However, we 
recognise that law has a part to play in influencing the employment 
relationship, both individually and collectively.

Our funding is from various sources, including subscriptions, 
which entitle subscribers to a copy of all our new publications and 
reductions in conference fees.

If you are interested in subscribing or would like to know more about 
the Institute, then contact us at:

IER, 4th Floor, Jack Jones House, 1 Islington, Liverpool L3 8EG  
or email us at office@ier.org.uk. Or visit our website at  
www.ier.org.uk



In recent years, the introduction to Labour Law Review has begun with an apology for the 
length of the publication, reflecting how employment law continues to produce a vast range 
of cases to supplement the ever-changing legislative landscape. This year, the authors have 
decided to move away from an annual review of cases and instead undertake a review of the 
highlights. The backdrop to these highlights is of course the Coalition government’s so called 
‘austerity measures’ which continue to have an enormous impact on the lives of workers as 
well as on employment law. Legally, the authors note that the economic climate has led to 
the courts refining the legal principles applicable to redundancies, tilting the law towards 
employers. Politically, the Enterprise and Regulatory Reform Bill has been making its way 
through Parliament aiming, according to the government, to “cut the costs of doing business 
in Britain, and helping the private sector create jobs”. The impact on workers’ rights seems to 
be of secondary concern. As the authors note, changes to the qualifying period for unfair 
dismissal, proposals to scrap questionnaire procedures, cuts to the ACAS and EHRC funding 
and legislation clearing the way for the introduction of fees before tribunal claims can be 
lodged, all seem to be chipping away at access to justice for workers. The authors go on to 
consider how trade unions and the TUC are responding to such legal and political attacks, 
noting that the TUC is considering an anti-austerity general strike, the legality of which the 
IER has discussed elsewhere.

Readers of this annual update on judicial and statutory developments might also want to visit 
the IER’s new Timeline, an easy-to-use interactive summary of the Coalition Government’s 
anti-trade union policies and proposals since they came into office, available www.ier.org.uk
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