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labour law review 2006

introduction

As we submit our review of cases for 2005-6, it is noticeable how
much case-law has already been generated by the new statutory
grievance and disciplinary procedures and Employment Tribunal
Rules. Whether these will ultimately see a legitimate decrease in
tribunal applications (that is, a decrease due to the genuine reso-
lution of disputes within the workplace rather than merely aris-
ing from utter confusion as to the application of the new rules),
they have certainly increased the employment opportunities for
lawyers working in this area.

The other “cottage industry” in the employment law field
remains that of equal pay, particularly in the public sector.
Although the principle of equal pay for work of equal value
seems simple enough, the cases that we report continue to show
that nothing is straightforward in the world of equal pay litiga-
tion.

On a personal note, the Review this year is co-authored by Betsan
Criddle, also from Old Square Chambers. Rebecca Tuck is currently
on maternity leave and we wish her and baby Hannah well.

Jennifer Eady Betsan Criddle
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industrial action

Whilst ultimately not an encouraging result (the Judge upheld
the employer’s application for injunctions against both named
and unnamed individuals), the case of Gate Gourmet London Ltd
v TGWU1 may provide a useful reference point for trade unionists
in the future given the Court’s acceptance that it was at least
arguable that the incorporation of the European Convention on
Human Rights into UK law had created a “right to picket” (this
being derived from the right to peaceful assembly and the right
to freedom of expression). When considering granting relief that
would infringe such rights, the Judge held that the Court had an
obligation to give due weight to the importance of those rights.
Notwithstanding this approach, however, on the evidence before
the Court in this case, the employer’s application was allowed,
even to the extent (on the specific facts of the case) of extending
the injunction to cover unnamed individuals.

CAC

We start our round-up of cases under this heading with a refresh-
ing victory for common sense. The case of R (on the application
of Ultraframe (UK) Ltd) v CAC2, concerned the GMB’s application
for recognition. The question had gone to a ballot of the workers
and the Qualified Independent Person (“QIP”) had announced
the result as leaving the union four votes short of the 40%
threshold it needed. Before this announcement, however, the
GMB complained that some of its members in the bargaining unit
had never received ballots and so had been denied the opportu-
nity to vote. In these circumstances, the CAC considered that it
was entitled to order that the ballot should be re-run. The com-
pany complained that the CAC had no power to make such an
order but was simply bound by the announcement made by the
QIP. The High Court agreed but this decision was overturned by
the Court of Appeal Judges who ruled that the result of the bal-
lot obviously referred to a ballot that complied with statutory
standards. Where those standards were said to have been
breached, it was open to the CAC to step in to resolve any “dis-
putes in an around the ballot process”.

The CAC’s jurisdiction is not just limited to recognition disputes. It
is also the first stop in respect of disputes under the Information
and Consultation of Employees Regulations 2004. These allow an
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WHAT IS THE INSTITUTE?

The Institute of Employment Rights was
launched on 28th February 1989 and was
granted charitable status in 1994. As a labour
law “think tank”, supported by the trade
union movement, our purpose is to provide
research, ideas and detailed argument on all
aspects of employment law. As a charity,
however, we are not a campaigning
organisation.

The Institute has attracted wide and
distinguished support creating a unique
network of lawyers, academics and trade
unionists. Among the membership are John
Hendy QC, Professor Keith Ewing, Professor
Aileen McColgan, Professor Brian Bercusson
and the general secretaries of Britain’s largest
trade unions.

The results of our work are published in
papers and booklets. We also provide short
articles, free of legal jargon, for trade union
journals and other publications. Dissemination
of our ideas is increasingly achieved through
seminars and conferences as well as our
educational courses.

The Institute does not assume that legal
measures can offer ultimate solutions for
political, economic and social problems.
However, we recognise that law has a part to
play in influencing the employment
relationship, both individually and collectively.

Our funding is from various sources, including
subscriptions, which entitle subscribers to a
copy of all our new publications and
reductions in conference fees.

If you are interested in subscribing or would
like to know more about the Institute, then
contact us at 10 Hadassah Grove, Liverpool
LL17 8XH or email us at office@ier.org.uk. Or
visit our website at www.ier.org.uk

£5 TRADE UNIONS AND STUDENTS
£10 OTHERS


