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executive summary

� There is now a fair body of experience of how the national mini-
mum wage is working in practice. It is a good time to put that
experience in context and look at the role of the law in relation to
pay in general.

� Pay is a worker’s legal right under the terms of employment con-
tract. There are now statutory rights to pay for certain times when
the worker is not at work: days off sick, holidays and some periods
of time off. The law has also regulated the amount of pay in vari-
ous ways at different times, notably for low paid workers covered
by Wages Councils and under a sequence of ‘fair wages’ provisions
which came to an end in the 1980s. The Equal Pay Act 1970 remains
an important feature of the law on pay. Regulation of deductions
from pay for some workers under the Truck Acts was replaced in
1986 by the more limited regulation now in the Employment Rights
Act 1996 which covers a much larger part of the workforce. In 1986
the right of manual workers to be paid in cash was also repealed.

� Early experience of the national minimum wage (NMW) has given
rise to concerns over the exclusion of workers under 18 and the
lower rate for workers under 22 and all workers in the first six
months of employment that provide for certain accredited training.
Take up of the training rate has been low and the lower rate for
young workers is inconsistent with the trend for payment systems
to eliminate age-related pay rates.

� While the provisions on the definition of the ‘pay reference period’
for NMW purposes have generally worked well, the definition of
‘wage’ has led some employers to consolidate otherwise excluded
premium payments into the basic rate in order for them to count
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towards the NMW. One issue for the future may, therefore, be con-
sideration of a national minimum overtime rate. The complex pro-
visions on the ‘working time’ for which the NMW must be paid
have also generally worked well, but there is evidence of some
abuse of ‘fair estimate agreements’ for homeworkers. The inter-
action of the law on the NMW, working time, including holidays
and pay during periods of absence from work more generally is an
issue which may need further consideration.

� The rights and procedures for enforcing the NMW need further
consideration with a view in particular to providing more effective
procedures for protecting workers against victimisation where they
take steps to enforce their NMW rights. The failure to implement
the provision in the NMW Act providing for workers to receive a
NMW statement is a further weakness in the law. While the
Revenue have made a good start in their role as the main enforcers,
there is a need for new initiatives adapted to the needs of particu-
lar communities in which non-compliance with the NMW is preva-
lent.

� Apart from a real increase in the NMW rate, other pay-related ini-
tiatives worth further consideration include a new ‘fair wages’ poli-
cy, the case for special sectoral regulation in areas other than agri-
culture and the revival of independent scrutiny of pay structures
comparable to that which the Central Arbitration Committee (CAC)
attempted to exercise under now repealed provisions of the Equal
Pay Act. The time may also be right for a review of the adequacy of
the legal protection of workers in relation to deductions from pay.
Now that the NMW has bedded down as an integral part of the
law, it may be worth thinking about the overall role of the law in
relation to pay to see what, if any, beneficial changes might be
made.
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Unison delegates
voting for an
increase in the
minimum wage at
TUC Congress 2000
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