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executive summary

1. The first chapter explains the background to the Employment 

Equality (Religion and Belief) Regulations 2003, and considers 

the levels of religious discrimination in the British workplace. 

Although discrimination on grounds of religion and belief are 

reported from a number of religious groups, the majority of 

incidents of discrimination are suffered by the Muslim population. 

The scope of the Regulations is discussed in outline, together with 

their interaction with the right to freedom of religion and belief 

under the European Convention on Human Rights (ECHR), which 

protects the rights of individuals as well as religious groups. This 

means that the interests of religious employers require some 

recognition within the Regulations as well as the interests of 

religious staff. The fact that the right to religious freedom and 

non-discrimination applies equally to those without religion is 

discussed. 

2. Chapter two considers the application of the protection 

against direct discrimination in the employment context. It also 

considers the genuine occupational requirement exceptions 

contained in the Regulations. Regulation 7(2) relates to genuine 

and determining occupational requirements to be of a particular 

religion, a narrow exception which effectively covers those 

involved in teaching or promoting the religion. An additional 

exception, Reg. 7(3) particular to the Religion and Belief 

Regulations, creates a broader exception for organisations with 

a religious ethos, and which allows greater freedom to religious 

organisations to maintain a religious ethos where the staff are 

not engaged directly in religious work. This broader exception for 

religious ethos organisations can be criticised for giving special 

religious discrimination text.in1   1 24/11/2009   15:41:27:



re
li
g

io
u

s 
d

is
cr

im
in

a
ti

o
n

 a
t 

w
o

rk

2

privilege to religious groups. However, it can also be viewed as an 

attempt to protect their freedom of religion in accordance with 

international human rights norms. The chapter also considers the 

legal position when religious requirements lead to discrimination 

on other grounds, such as discrimination on grounds of gender or 

sexual orientation. 

3. Chapter three examines the rules relating to indirect 

discrimination, where generally applicable rules have a 

disproportionate effect on particular religious or non-religious 

groups, and cannot be justified. Particular examples of indirect 

discrimination at work are considered, and the potential impact 

of the Regulations discussed. Examples discussed in some detail 

are dress or grooming codes, with particular reference to the 

issue of whether it is lawful to ban the wearing of headscarves at 

work; the effect of the Regulations on requests for time off work 

for religious observance; and the imposition on staff working 

for religious organisations of requirements relating to lifestyles 

and personal morality. In addition the standard of justification 

is discussed, in particular whether it is appropriate to apply a 

common standard of justification for all grounds of discrimination. 

4. Chapter four covers the protection against harassment and 

victimisation under the Regulations. Harassment is one of the 

most frequently cited examples of religious discrimination given 

by those who have reported religious discrimination, but a 

number of difficulties potentially arise in relation to its protection 

under the Regulations. First, although in many cases it will be 

clear when behaviour is harassing or offensive, such as name 

calling, in some cases it may be difficult to establish whether 

behaviour is clearly offensive, so as to incur liability under 

the Regulations. Additional problems could occur where the 

exercise of freedom of religion or freedom of expression results 

in harassment of another, for example if attempts to convert 

colleagues are experienced as harassment.

5. Chapter five considers the special provisions which apply in 

state schools with regard to the protection of teachers against 

religious discrimination. The protection varies depending on the 

type of school with some staff protected against discrimination 

and others employed on terms which allow for dismissal on 

religious grounds and for failure to live in conformity with the 

tenets of the religion of the school. 

religious discrimination text.in2   2 24/11/2009   15:41:27:



re
li
g

io
u

s 
d

is
cr

im
in

a
ti

o
n

 a
t 

w
o

rk

3

6. Chapter 6 returns to the question of justification and 

proportionality with regard to religious discrimination. It 

considers what factors should be taken into account in assessing 

whether indirect discrimination, or genuine occupational 

requirements should be justified under the Regulations. It argues 

that the standards of justification should take into account the 

status of the employer; whether it is religious in nature, and more 

particularly whether it forms part of the public sector. 

7. The concluding chapter considers the overall impact of the 

Regulations and considers some matters of good practice for their 

effective implementation. 
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CHAPTER ONE

introduction

The Employment Equality (Religion or Belief) Regulations 2003, 

(“the Regulations”), introduced in Great Britain1 to comply with 

the European Employment Equality Directive,2 came into force in 

December 2003. The Regulations protect against discrimination 

on grounds of religion and belief in employment, occupation 

and vocational training. The Regulations form part of a range 

of measures introduced by the EU to combat discrimination 

on grounds of sex, race, religion, disability age and sexual 

orientation. They form part of a comprehensive system to address 

social and economic disadvantage, where such disadvantage is 

linked to membership of particular groups. They protect against 

discrimination caused by prejudice on the part of employers, as 

well as unreasonable refusals to adapt practices, such as uniforms 

or working time, to accord with the religious or other beliefs of 

staff. 

However, the introduction of non-discrimination regulations 

relating to religion also raises a number of difficulties and 

complexities, largely because of the multi-dimensional nature of 

religious discrimination. For example, religious organisations may 

want to employ staff of the same religion in order to work on 

their commercial or non-commercial projects. Religious groups 

may want to keep themselves separate from non-members and 

may discriminate against others in order to do so. Moreover, 

the protection afforded to the right to freedom of religion in 

international human rights law may give rights to religious 

organisations to keep themselves separate in this way, even 

though this may conflict with some of the non-discrimination 

rights created by the Regulations. It would seem, then, that 
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