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UCATT

Foreword
Ruined Lives
Before this year, most people thought that blacklisting had died out in the 1980’s with the
demise of the Economic League. Yet many construction workers, especially union
activists, were regularly denied work that they were eminently qualified for, leading to
increasing fears that blacklisting still took place. In March 2009 those fears were found to
be entirely justified.
Following an investigation by the Information Commissioner it was revealed that the
Consulting Association, run by Ian Kerr, had been operating a blacklist of over 3,000
construction workers for decades. A staggering 44 major construction companies were
revealed to have been using the Consulting Association’s services. Household construction names earning £100’s of
millions from publicly procured work were denying construction workers a living.
The investigation showed that blacklisting in construction was endemic and that Ian Kerr and construction
employers had callously and systematically ruined the lives of thousands of construction workers, many of whom
were forced out of the industry because of blacklisting.
Following the exposure of the Consulting Association’s blacklist, construction workers have been given the
opportunity to contact the Information Commissioner to discover if they have been blacklisted and receive a copy of
their file. A large number of UCATT members, activists and officials were blacklisted. When I investigated my own
situation I discovered I had been blacklisted. It was revealing to discover that my file dated back to the 1970’s and
even included my involvement in the Charter Group Conference in 1974.
Blacklisting is not illegal; Kerr could only be prosecuted under data protection laws. The 1999 Employment Relations
Act created provisions for outlawing blacklisting but the necessary regulations were never introduced, as the
Government wrongly believed that blacklisting no longer took place. Following lobbying from UCATT, the
Government has now acted, promising new Regulations in the autumn following what UCATT considers to be an
unnecessary consultation exercise.
This publication, written by Professor Keith Ewing of the Institute of Employment Rights on behalf of UCATT, is a
truly comprehensive response to that consultation. It argues that the Regulations must not be too narrowly defined.
Currently the Government is suggesting that blacklisting should only be outlawed for trade union activities, but we
know from the files that blacklisting occurred for many reasons and not solely on the narrow definition of trade union
activities.
This document argues very persuasively why all forms of blacklisting should be outlawed. In the case of the
Consulting Association much of the information on workers’ files was about health and safety issues, workers
demonstrating about dangerous sites or whistelblowing about unsafe practices. It is disgraceful that construction
companies were prepared to blacklist workers for trying to protect themselves and their colleagues and it is essential
that the new Regulations be properly worded in order to ensure that such a situation could never again be repeated.
Equally we argue that blacklisted workers have experienced an injustice and compensation should be paid.
I hope that this excellent publication will be used to lobby MPs and others to ensure that, whatever the industry, all
forms of blacklisting are once and for all finally made illegal.
Blacklisted construction workers deserve justice but equally it is essential that these vile practices are outlawed once
and for all.

Alan Ritchie General Secretary UCATT
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Introduction
1.1
The blacklisting of trade unionists burst again to
public prominence earlier this year when the
Information Commissioner exposed details about a
large-scale surveillance operation being run by Mr Ian
Kerr from a back-street office in the Midlands. Tipped
off about the blacklist as long ago as 2006,1 the
Information Commissioner revealed that the Consulting
Association Ltd held records of hundreds of trade
unionists, shattering the complacency that blacklisting
was a thing of the past, and that we now have
adequate laws to deal with it. This is self-evidently not
the case, and suggests that the government’s failure in
2003 to proceed with Regulations to outlaw the
practice was a grave mistake. Following the revelations
about the Consulting Association, the government has,
however, published a Consultation Paper with
proposals for reform, and Draft Regulations to indicate
what that reform might look like. Although large
construction companies have been complicit in the
operation of these blacklists, no company has been
prepared publicly to defend the practice, which requires
the strongest laws to stamp out. Blacklisting is a nasty,
secretive and unaccountable practice that causes
untold misery for individuals who are entrapped
unwittingly by its covert nature, incapable of challenging
what is being said and used against them, and unable
to understand why their lives are being blighted by the
failure to secure work. Although the government has
quickly condemned the practice, its proposals do not
adequately meet the need for robust legislation.
1.2
As might be expected, blacklisting also raises a
number of sensitive human rights issues, which
governments might have been expected to take steps
to address. The first and most obvious of these human
rights relates to the right to freedom of association, as
guaranteed by a number of international instruments,
including the ECHR, article 11. This guarantees the
right of individuals to form and join trade unions for the
protection of their interests. But blacklisting also raises
additional questions about privacy rights and in
particular article 8 of the ECHR, which provides that
Everyone has the right to respect for his private and
family life, his home and his correspondence.
There shall be no interference by a public authority
with the exercise of this right except such as is in
accordance with the law and is necessary in a
democratic society in the interests of national
security, public safety or the economic well-being of
the country, for the prevention of disorder or crime,
for the protection of health or morals, or for the
protection of the rights and freedoms of others.
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Article 8 has been widely interpreted by the European
Court of Human Rights, to apply to the compiling and
processing of information, and the sharing of
information within government, without the consent of
the individuals to whom the information relates.

A Brief History
2.1
Blacklisting of trade unionists has a long and
dishonourable tradition in the United Kingdom, and not
enough has been done to stop it. The great trade union
historians Sydney and Beatrice Webb refer to the
‘freedom allowed to the employers’ in the 1870s ‘to
make all possible use of ‘black-lists’ and ‘character
notes’, by which [trade unionists] were prevented from
getting work’ (Webbs, 1920: 284). When trade
unionists tried to put an end to the practice in legal
proceedings, they were told that they had no cause of
action, on the ground that the predominant purpose of
the employer in operating a blacklist was to promote
his own self-interest rather than cause harm to the
workers in question.2 In contrast, ‘if a trade union
secretary published a perfectly accurate list of firms
which were ‘non – union’, with the intention of warning
trade unionists not to take service with them, this gave
each of the ‘blacklisted’ firms the right to sue him for
damages (ibid: 598), as in a dispute in the London
building trade in the 1890s. In that case, a building
company successfully sued the London Building
Trades’ Federation for circulating a blacklist, the court
taking the view that while the union was acting to
promote its own interests (which were acknowledged
to be the ‘final cause’ of their action), their ‘primary
motive’ was to injure the employer, ‘and prevent them
carrying on their lawful trade or business with that
freedom which is the privilege of Englishmen’.3 So while
it was lawful at common law for an employer to
blacklist trade unionists, it was not lawful for trade
unionists to blacklist non – unionists or employers.
• The Select Committee Inquiry
2.2
In more recent times, blacklisting has been
associated with an organisation called the Economic
League that was set up in 1919 to ‘reinforce support
for democracy, personal freedom and free enterprise’
(Ewing, 1994), or in the view of some ‘to fight
Bolshevism’.4 According to The Guardian, in 1990 the
Economic League – which is well known for having
maintained a blacklist of trade unionists - was said to
have ‘had 40 current Labour MPs on its files, including
the [then] chancellor, Gordon Brown, and prominent
trade unionists, as well as journalists and thousands of
shopfloor workers’. An investigation by the House of

For full details of the employment tribunal case that exposed the Kerr blacklist, see the
feature article in The Morning Star, 13 May 2009, p 7.
Jenkinson v Nield (1892) 8 TLR 640; Bulcock v St Anne’s Master Builders’ Federation
(1902) 19 TLR 27.
3
Trollope v London Building Trades’ Federation (1895) 72 LT 342, at p 343.
4
The Guardian, 9 September 2000.
1
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Commons Employment Committee in 1991 heard from
the TUC that the ‘unsavoury’, ‘sinister’ and ‘all too
often inaccurate’ practice of blacklisting ‘affects the job
prospects of thousands of individuals’, referring to
evidence from former employees of the Economic
League, former personnel managers of firms that had
used the League’s services, and blacklisted employees
themselves. According to the TUC, this evidence ‘bears
witness to the inaccurate and unreliable nature of much
of the League’s information, noting that the League
‘makes no attempt to check the accuracy of its
records’, with individuals being branded as unsuitable
for employment on the basis that ‘they attended
meetings of unions or voluntary organisations, or if they
wrote to a newspaper, or their name appeared on a
petition’. The TUC was equally concerned that
employers using the services of the League did not
check the information supplied, but ‘do not ask what
information is held, but reject applicants simply on the
ground that they are on the Leagues’ files’ (TUC.
1990). These concerns were echoed by the Committee
in its report which referred to the evidence it had
received about ‘inaccurate information being handed
out in secret, with employers rejecting applications
simply on the basis that the League had information
about them, rather than weighing carefully what the
information was, and information being kept [about]
many more than the ten thousand individuals quoted
by the League’ (HC, 1991: para 42).
2.3
The Economic League was given a very
uncomfortable time by the Select Committee, oral
evidence being taken from its Director General, and its
Director of Information and Research. Although
acknowledging that they had 10,000 names on their list
(including MPs), they were reluctant to say who their
clients were or how much they paid, though it
transpired at a subsequent oral evidence session with
Ford Motor Company that the latter had been clients
and had paid £25,000 in the previous year, after having
been pressed hard to provide this information.5 The
League’s records were kept in manual files at a time
when the Data Protection Act 1984 applied only to
computerised records. For its part, however, the
League said that ‘they will provide any applicant with
the information held on them, if any. To do this [the
League] request[s] from the applicant full details of their
past employment, National Insurance numbers, etc’,
though the Select Committee pointed out that ‘this has
given rise to the suspicion that this information will be
added to the League’s records’ (HC, 1991: para 40).
Clearly unimpressed, the Committee recommended
that legislation should be introduced to give workers
the same rights as consumers who were turned down
by credit reference agencies. Thus, information

House of Commons Employment Committee, Minutes of Evidence, 17 October 1990,
HC 176-II (1990-91), Q 842 – 4.

supplied to employers about potential employees
should be passed on to the employee who is refused
employment, and the employee should be given a
chance to refute the information. In addition, it was
proposed that organisations that provide information
about employees should have to be licensed and
subject to a code of practice, modelled on the
Employment Agencies Act 1973 (paras 46 and 47). But
although falling a long way short of a recommended
ban on blacklisting, even the notions of transparency
and accountability on the part of those who operated
them was too much for the government of the day,
despite the fact that the Employment Act 1990 had
made it unlawful to refuse to employ someone because
he or she was a trade union member, a provision that
would have been more effective if blacklisting was also
unlawful.
• The ILO Complaint
2.4
Blacklisting has also attracted the interest of
the ILO, following a complaint by the TUC in 1992,
alleging that there was no effective protection against
discrimination of workers because of the operation of
employer blacklists. The complaint drew attention in
particular to the activities of the Economic League,
whose files at that time were thought to contain 22,000
names. In support of its complaint, the TUC provided
evidence of individuals who had been told that their
failure to find employment was due to their having been
blacklisted by the Economic League, these cases
relating mainly to the construction industry, about which
the Economic League had most data. In upholding the
complaint, the ILO Freedom of Association Committee
found that British law fell short of the requirements of
ILO Convention 98 on the Right to Organise and
Collective Bargaining (1949). This is one of the core
instruments of the international labour code, and
provides by article 1 that ‘Workers shall enjoy adequate
protection against acts of anti-union discrimination in
respect of their employment’, and that
‘Such protection shall apply more particularly in respect
of acts calculated to make the employment of a worker
subject to the condition that he shall not join a union or
shall relinquish trade union membership’, or ‘cause the
dismissal of or otherwise prejudice a worker by reason
of union membership or because of participation in
union activities outside working hours or, with the
consent of the employer, within working hours’.
2.5
According to the ILO Freedom of Association
Committee, ‘all practices involving the blacklisting of
trade union officials or members constitute a serious
threat to the free exercise of trade union rights and... in
general, governments should take stringent measures
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This publication was commissioned from the Institute of Employment Rights by the
Union of Construction, Allied Trades and Technicians. It formed the bases of a
response to the Consultation Paper published in July 2009 by the Department for
Business Innovation and Skills on the blacklisting of trade unionists.
The publication was written by Keith Ewing who is Professor of Public Law at
King’s College London and President of the Institute of Employment Rights.

UCATT is the UK’s only trade union specialising in construction, with 125,000 members spread
over England, Wales, Scotland, Northern Ireland and in the Republic of Ireland.
UCATT members work both in the private and public sectors, the latter including Local
Authorities, NHS and the prison service. UCATT represents its members in all employment
matters such as pay, terms and conditions, pensions and training.
It actively campaigns to improve construction workers’ conditions, such as in the areas of
bogus self-employment, directors’ duties, health and safety and asbestos.
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