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foreword

Although imperfect in content and standing, the Charter of

Fundamental Rights marks a further step in Europe-wide social

rights. Trade unions will campaign to improve the Charter and to

make it legally enforceable in all Member States. Just as important-

ly, the Charter must be ‘brought home’ to the UK, to supplement

the Human Rights Act with social and economic rights. This publica-

tion by the Institute helps us to see the way ahead.

John Edmonds

General Secretary GMB
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executive summary

The EU Charter of Fundamental Rights was solemnly proclaimed by

the heads of government at Nice in December 2000. The Charter is

a wide-ranging document, drawing inspiration from existing

human rights treaties – such as the European Convention on

Human Rights and the Council of Europe’s Social Charters of 1961

and 1996. Most countries are in breach of these obligations by

which they have been inspired.

But although the new EU Charter includes workers’ rights and

trade union rights, it has failed to meet the expectations of the

people of Europe. They have a Charter in which ‘rights’ are visible,

in accordance with the ambitions of some of its authors. But

although ‘visible’ they currently serve little practical purpose, being

largely unenforceable. It is a Charter which teases and mocks, but

does not yet deliver anything of substance.

This booklet provides a full analysis of the Charter, and concludes

that there is a great deal to be done if it is to be regarded as a seri-

ous contribution to the protection of fundamental rights in the EU.

Two areas of particular concern are highlighted. The first is that the

provisions of the Charter are vague, imprecise and highly qualified.

And the second is that the Charter has an uncertain legal status and

is not directly enforceable in legal proceedings.

There is now an opportunity to address these failings following the

establishment of the Constitutional Convention which met for the

first time in February 2002 to consider the future constitutional

arrangements of the EU. If the EU is serious about the protection of

rights, the next step should be for the Charter to be incorporated

into the treaties, to be legally enforceable, and to be binding on

the EU institutions, Member States and employers who operate

within their borders.
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In April 2002 three
million people
marched past the
Coliseum in Rome,
Italy, protesting at
Silvio Berlusconi’s
plans for labour
market reforms
which would make
it easier for
employers to sack
people.

pic: Jess Hurd (reportdigital.co.uk)
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