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foreword

Over the last 20 years it has been difficult to initiate a serious debate
about the nature of the law covering the workplace, the relationship
between employer and employee and the role of the trade unions.
The raft of legislation introduced during that period left British
workers with fewer individual and collective rights and worse condi-
tions than workers in most other ‘civilised’ countries.

Trade unions acknowledge the measures taken by the Labour gov-
ernment to extend employment rights, particularly those of individ-
uals. And we do welcome a number of initiatives, including the
introduction of the minimum wage, reviews of employment status,
various statutory protections (Working Time; Part-time Work;
“Whistleblowers”), and the Human Rights Act.

However, the commitment to the Social Chapter – which brought
with it the various directives – has always remained tenuous. UK
implementations are notable for the watering down of various
rights.

Our support for the Employment Relations Act has also been muted.
Obviously the Act and its accompanying measures went some way to
redressing the balance of power at the workplace, bringing as it did
an improvement in certain individual rights, enhanced protection
against discrimination of trade unionists, statutory trade union
recognition, and family friendly provisions.

But, many collective rights remain absent or are constrained.

In particular, the government has failed either to repeal Tory anti-
trade union laws or to ensure that Britain was not in breach of inter-
national obligations, particularly, but not only, International Labour
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Organisation Conventions on freedom of association and the right
to organise.

Trade unions continue their work, through the TUC and other like-
minded organisations, to pursue more positive outcomes for trade
union rights. Some success has been achieved with the Labour Party,
which resulted in a pledge, during the second term, to review cer-
tain provisions of the Employment Relations Act and to monitor the
full range of other issues contained in the Fairness at Work White
Paper and bring forward changes. This will, however, only be done
in the context of the impact on both sides of industry and also after
gauging their necessity – criteria which of course are subject to a
large degree of subjectivity and lobbying.

Also, many issues fall outside of this review and there remains a con-
tinued need to campaign in pursuit of our objectives, including the
range of hurdles still required to be overcome to engage in lawful
industrial action, limitations on the protections for taking industrial
action, unfair dismissal rights from day one and the uncertainty still
over the definition of a worker.

A recent example of government policy raises concerns about their
commitments – their active blocking of the proposed EU Information
and Consultation of Employees Directive – a modest piece of legisla-
tion designed to ensure genuine partnership in the workplace.

Continued pressure must be brought to bear to ensure that the gov-
ernment comes into line with every other European state and agrees
the directive immediately. This pressure also needs to be continued
across the whole field of employment rights, on a government that
makes the right moves but delivers in a parsimonious way.

Under a Labour government we had hoped that reform leading to a
system based on rights rather than immunities would not be such a
long term aspiration. Debate has been generated around a new
code of rights at the workplace and UNISON, with other trade
unions, has consistently supported the need for a coherent frame-
work of individual and collective rights, such as those advocated by
the Institute of Employment rights.

This booklet is designed to provide us with the relevant background
and with a suggested action plan to help us progress our polices and
campaigns and will be a valuable tool

Dave Prentis General Secretary, UNISONiv
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CHAPTER ONE

introduction

Trade union law is only one part of the law which affects workers.
Much of the law on workers’ rights needs further reform1. But this
booklet concentrates on the rights of trade unions and trade
unionists in the UK.

Trade union law in Britain is nothing like as restrictive as some
countries in the world such as Saudi Arabia where trade unions are
illegal or China where strikes are banned. On the other hand,
Britain’s trade union laws are far more restrictive than more obvi-
ously comparable countries, such as those of western Europe,
Australia, Canada, New Zealand, South Africa or even the USA. The
reforms brought about by the present government in its Employ-
ment Relations Act 1999 have not altered the truth of this compari-
son. Tony Blair made this clear before those reforms took effect,
saying that:

The changes that we do propose would leave British law the
most restrictive on trade unions in the western world.

He was and remains quite correct. Anti-union laws bind British
trade unions and trade unionists with legal red tape that severely
limits and to a large extent denies the trade union rights which all
people everywhere in the world are entitled to enjoy.

The British trade union movement, though welcoming many of the
measures which the Labour government have introduced, is disap-
pointed that so little has been done to reverse Britain’s legacy of
anti-union laws. Although the government espouses deregulation
it has not deregulated trade unions. Consequently, now that the
feeling of powerlessness to resist the tide of anti-union laws under
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the Tories has dissipated, trade unionists looking at Labour’s second
term are gathering themselves for a campaign to rid the country of
its anti-union laws and to replace them with internationally
respected trade union rights. People in the UK are entitled to enjoy
equivalent rights to those of their European neighbours and other
English-speaking countries. In order to get this campaign moving,
trade unionists and the wider public need to understand the nature
and effect of the restrictions to which Tony Blair was referring.
They need to have available the arguments as to why those restric-
tions are objectionable. And the trade unions need to set out what
laws ought to be put in place of the anti-union laws.

It is hoped that this booklet will help in those objectives.

2
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WHAT IS THE INSTITUTE?

The Institute of Employment Rights was
launched on 28th February 1989. As a
labour law “think tank”, supported by
the trade union movement, its purpose
is to provide research, ideas and
detailed argument. In 1994 the Institute
was granted charitable status.

The Institute has attracted wide and
distinguished support. Among the
membership are John Hendy QC,
Professor Keith Ewing, Lord McCarthy
and the general secretaries of Britain’s
largest trade unions.

The results of the work of the Institute
are published in papers and booklets. It
also provides short articles, free of legal
jargon, for trade union journals and
other publications.

The Institute provides tools of analysis
and debate for the trade union
movement in the area of labour law.
We are not a campaigning
organisation.

The Institute does not assume that
legal measures can offer ultimate
solutions for political, economic and
social problems. However, it recognises
that law has a part to play in
influencing the employment
relationship, both individually and
collectively.

Funding is from various sources,
including subscriptions which entitle
subscribers to a copy of all our new
publications.

If you are interested in subscribing or
would like to know more about the
Institute, then contact us at
177 Abbeville Road, London SW4 9RL,
020 7498 6919.
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